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EXECUTIVE  SUMMARY 


Introduction 


In  the  early  1970's,  Christian  Island  experienced  an 
increase  in  juvenile  crime,  a  problem  which  had  been 
prevalent  on  the  island  for  some  time  and  appeared  to  be 
getting  worse.  Furthermore,  the  probation  officer  in 
charge  of  supervising  these  offenders  had  difficulty 
relating  to  them.  These  concerns  were  brought  to  the 
attention  of  Judge  Golden  who  has  jurisdiction  over  the 
island.  In  response  to  this,  the  Lay  Assessors  Program 
was  implemented  with  several  objectives  in  mind: 

(1)  to  give  natives  on  Christian  Island  greater  control 
over  judicial  matters  concerning  their  youth,  thereby 
minimizing  any  ill-feelings  on  the  part  of  natives 
towards  white  society; 

(2)  to  reduce  the  amount  of  juvenile  crime  on  the  island. 

In  January  1985,  the  Ministry  of  the  Attorney  General, 
the  funding  agency  for  the  Lay  Assessors  Program,  decided 


(i) 


that  a  formal  evaluation  study  should  be  conducted  to 
assess  the  program's  impact  upon  juvenile  crime  on 
Christian  Island. 

Due  to  a  lack  of  quantitative  data,  the  study  was 
based  primarily  upon  a  number  of  mailed  questionnaires  and 
personal  interviews  with  key  informants,  including  the 
following : 

1.  Judge  William  Golden,  Family  Court  Division, 
Simcoe  County; 

2.  the  Midland  OPP  police  officer  responsible  for 
Christian  Island; 

3.  Midland  area  probation  officers  and  their 
supervisor ; 

4.  the  Chief  of  the  Beausoleil  Indian  Reserve; 

5.  a  former  native  worker  for  Christian  Island. 

It  should  be  noted  that  there  were  few  people  with  the 
necessary  background  and  involvement  with  the  Lay 


Assessors 

Program  who 

could 

legitimately 

comment  on  the 

program. 

This  is  the 

reason 

why  so  few 

people 

were 

contacted 

to  participate  as 

respondents 

in  the 

study . 

(ii) 


i 


. 


Findings 


The  program  is  based  upon  an  open-court  concept  which 
allows  the  offender's  peers  and  other  community  residents, 
including  family  friends,  to  attend  the  court  which  is 
held  on  Christian  Island.  While  the  judge  makes  the 
decision  of  guilt  or  innocence,  two  community  members 
referred  to  as  lay  assessors,  decide  what  dispositions  to 
give  to  the  offenders. 


Since  the  program  was  established, 
charges  laid  for  juvenile  offences  has 
to  the  OPP  detachment  in  Midland.  This 
of  reducing  both  the  number  of  cases  pr 
and  the  caseload  of  the  probation  and  a 

While  the  study's  respondents  felt 
a  real  drop  in  juvenile  crime,  it  was  a 
policing  practices  had  changed  on  the  i 
years,  resulting  in  more  discretion  bei 
result  of  this,  more  young  offenders  we 
from  the  justice  system.  Thus,  part  of 
reduction  in  juvenile  crime  must  be  att 
police's  willingness  not  to  lay  charges 
offenders  informally. 
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Respondents  generally  felt  that  the  Lay  Assessors 
Program  had  some  direct  influence  on  juvenile  crime:  The 
Court's  open  concept  and  in  particular,  the  high  profile 
of  the  dispositions  imposed  upon  offenders  by  the  lay 
assessors,  were  thought  to  serve  as  both  a  specific  and 
general  deterrent.  Unfortunately,  due  to  the  lack  of 
quantitative  data  and  the  inability  to  use  more  powerful 
research  methods,  it  was  not  possible  to  measure  the 
magnitude  of  the  program's  effect  on  juvenile  crime. 

Nevertheless,  it  is  interesting  to  note  that  there 
have  only  been  nine  sessions  of  the  native  court  since 
1973,  involving  a  total  of  35  juveniles.  Since  it  began, 
this  program  has  only  cost  the  Ministry  of  the  Attorney 
General  a  total  of  $1,125. 

In  addition  to  the  program,  other  developments  on  the 
island  were  believed  to  have  also  impacted  positively  upon 
juvenile  crime:  increased  recreational  activities;  an 
improved  standard  of  living;  a  more  pronounced  sense  of 
community  among  residents;  a  greater  sense  of 
responsibility  among  parents  in  regards  to  their 
children's  behaviour;  and  improved  educational  facilities. 


( iv) 


There  was  some  indication  from  respondents  that 
relations  between  residents  of  Christian  Island  and  the 
justice  system  had  improved  over  the  years.  This  was  a 
concern  of  Judge  Golden  who  wished  to  minimize  any 
ill-feelings  between  natives  and  non-natives,  particularly 
in  regards  to  the  justice  system.  Although  there  is  no 
evidence  linking  the  Lay  Assessors  Program  to  these 
improved  relations  between  Christian  Island  residents  and 
officials  in  the  justice  system,  one  could  speculate  that 
the  association  is  certainly  possible:  By  establishing 
the  native  court,  the  judiciary  has  shown  their  confidence 
in  native  people's  ability  to  handle  their  own  affairs 
with  respect  to  the  administration  of  justice. 

The  Lay  Assessors  Program  as  a  Model  for  Other  Jurisdictions 


Given  the  apparent  effectiveness  of  the  Lay  Assessors 
Program,  the  question  arises  as  to  whether  similar 
programs  can  be  implemented  in  other  jurisdictions.  In 
making  such  decisions,  the  following  considerations  must 
be  carefully  weighed: 


1.  The  need  for  such  a  program  -  not  all 

jurisdictions  have  the  kind  of  problems  faced  by 
Christian  Island  which  led  to  the  program's 
development ; 


(v) 


. 


2.  A  co-operative  judiciary  -  the  presiding  judge 
must  believe  in  and  openly  support  such  a  program 
in  order  for  the  native  community  to  respond 
positively  to  it; 

3.  The  Chief  and  Other  Community  Leaders  -  native 
leaders  in  the  community  must  also  believe  in  and 
support  such  a  program  in  order  for  it  to  be 
effective; 

4.  Probation  and  Aftercare  Services  -  direct  native 
involvement  in  the  supervision  of  native 
offenders  would  be  a  necessary  component  for 
similar  programs; 

5.  Geographical  Location  -  the  fact  that  Christian 
Island  is  isolated  from  non-native  communities 
may  have  been  an  important  factor  affecting  the 
program's  success.  It  is  possible  that 
neighbouring  communities  may  object  to  a  native 
court  when  non-white  court  facilities  are  already 
available  nearby.  As  well,  any  disparity  between 
the  two  courts  in  terms  of  sentencing  may  cause 
some  discontent  and  friction  between  the 
communities; 

6.  Type  of  Offender  -  the  Lay  Assessors  Program  only 
applied  to  juvenile  offenders  and  thus  is  untried 
with  adult  offenders. 


Recommendations 


The  following  recommendations  are  based  upon  the 
findings  of  the  present  study: 

1.  The  Lay  Assessors  Program  at  Christian  Island 
should  continue  to  receive  funding  from  the 
Ministry  of  the  Attorney  General. 

2.  Information  on  the  Lay  Assessors  Program  should 
be  provided  at  the  next  annual  meeting  of  court 
administrators,  crown  attorneys,  and  judges  to 
inform  them  of  this  alternate  means  for  the 
adjudication  of  natives. 


(vi  ) 


3. 


Consideration  should  be  given  to  conducting  a 
needs  assessment  to  determine  whether  a  native 
Justice  of  the  Peace  could  be  suitably  employed 
to  serve  Christian  Island  and  neighbouring  areas. 


( vii  ) 
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PART  I:  INTRODUCTION 


Christian  Island  is  located  in  Georgian  Bay  just  west 
of  Cedar  Point,  which  is  approximately  twenty  miles  west 
of  Midland.  The  island  is  the  home  of  the  Beausoleil 
Band,  an  Indian  reserve  which  has  a  population  of 
approximately  700  residents. 

In  the  early  1970's,  the  Midland  Probation  and  Parole 
Office  (which  services  the  area  including  Christian 
Island),  noted  an  increase  in  the  number  of  juvenile 
offenders  from  the  island.  This  had  been  a  long-standing 
problem  which  appeared  to  be  getting  worse.  At  the  same 
time,  the  probation  officer  in  charge  of  the  area  also 
noted  an  increasing  difficulty  in  relating  to  juvenile 
offenders  from  the  island. 

These  problems  were  discussed  with  Judge  William 
Golden  who  was  at  that  time  and  still  remains,  the 
presiding  judge  for  the  Family  Court  in  Simcoe  County.  It 
was  decided  that  a  new  approach  was  needed  in  handling 
juvenile  offenders  from  Christian  Island.  The  result  was 
the  establishment  of  the  Lay  Assessors  Program  in  the 
summer  of  1973.  This  program  represented  a  radical 
departure  from  the  usual  means  of  dealing  with  juvenile 


2 


offenders.  First  of  all,  court  sessions  which  were 
previously  held  in  Midland  were  restructured  so  that  they 
could  be  held  on  Christian  Island  in  the  youth  centre. 

The  second  major  component  of  the  program  involves  the  use 
of  two  "lay  assessors".  These  are  community  residents, 
selected  from  a  larger  committee  of  twelve  adults  (both 
male  and  female)  who  were  chosen  by  the  reserve's  Band 
Council.  Each  time  court  was  held  on  the  island,  two  lay 
assessors  were  selected  (one  male  and  one  female)  to 
preside  over  the  cases  with  Judge  Golden.  Their  role  was 
to  determine  which  sentence  to  impose  upon  those  juveniles 
who  were  found  guilty  of  an  offence. 

Since  the  program's  inception  in  1973,  a  significant 
drop  in  the  number  of  charges  laid  against  juveniles  from 
Christian  Island  has  been  reported  by  a  number  of 
sources.  Both  natives  and  officials  in  the  criminal 
justice  system,  including  Judge  Golden,  felt  that  the  Lay 
Assessors  Program  was  a  major  contributing  factor  in  the 
reduction  in  juvenile  crime  on  the  island  in  the  late 
1970's.  They  also  felt  that  this  program  continued  to 
serve  as  a  deterrent  to  would-be  offenders. 

In  January  1985,  the  Ministry  of  the  Attorney  General, 
the  funding  agency  for  the  Lay  Assessors  Program,  decided 
that  a  formal  evaluation  study  should  be  conducted  to 
assess  the  impact  of  the  program  upon  juvenile  crime  on 
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Christian  Island.  The  study  was  also  to  address  the  issue 
of  whether  similar  programs  could  be  implemented  in  other 
jurisdictions  where  native  communities  exist. 

This  report  presents  the  findings  of  the  study 
conducted  by  the  Research  Services  Branch  of  the  Ministry 
of  the  Attorney  General.  In  the  first  section  of  the 
report,  the  research  methodology  is  discussed.  This  is 
followed  by  a  discussion  of  the  findings.  Finally, 
recommendations  are  presented  concerning  the  Lay  Assessors 
Program  and  the  implementation  of  similar  programs  in 
other  jurisdictions. 
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PART  II:  STUDY  METHODOLOGY 


OVERVIEW 


The  basic  approach  used  in  the  study  involved  a 
qualitative  analysis  of  the  issues  at  hand.  Unlike 
quantitative  research,  very  few  statistics  were  compiled 
during  this  study,  simply  because  the  raw  data  necessary 
to  compile  them  was  not  available.  (This  is  discussed 
further  below.)  Instead,  the  study  relied  upon  the 
collection  of  data  through  a  combination  of  mailed 
questionnaires  and  personal  interviews  with  key 
informants,  including  the  following: 

1.  Judge  William  Golden,  Family  Court  Division, 
Simcoe  County; 

2.  the  Midland  OPP  police  officer  responsible  for 
Christian  Island; 

3.  Midland  area  probation  officers  and  their 
supervisor ; 

4.  the  Chief  of  the  Beausoleil  Indian  Band; 

5.  a  former  native  worker  for  Christian  Island. 


It  should  be  noted  that  there  we 
necessary  background  and  involvement 
Assessors  Program  who  could  legitima 
program.  This  is  the  reason  why  so 
contacted  to  participate  as  responde 


re  few  people  with  the 
with  the  Lay 
tely  comment  on  the 
few  people  were 
nts  in  the  study. 
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Each  mailed  questionnaire  and  interview  consisted  of  a 
different  set  of  questions,  the  purpose  of  which  was  to 
focus  on  the  respondent's  personal  involvement  and/or 
knowledge  of  the  Lay  Assessors  Program.  As  a  result,  no 
statistics  could  be  generated  from  this  information. 

At  this  point,  it  should  be  noted  that  the  original 
research  plan  called  for  a  quantitative  analysis  of 
police,  probation,  and  court  records  as  they  pertained  to 
juvenile  offenders  from  Christian  Island.  These  data  were 
to  be  used  to  provide  a  quantitative  analysis  of  the 
impact  of  the  Lay  Assessors  Program  on  juvenile  crime 
rates.  The  analysis  would  have  involved  a  comparison  of 
juvenile  crime  rates  before  and  after  the  program  was 
implemented  in  1973.  The  interviews  and  questionnaires 
described  above  were  originally  intended  as  only  a 
supplement  to  the  information  gathered  from  police, 
probation,  and  court  records.  However,  in  the  initial 
stages  of  the  study,  it  was  learned  that  the  sought-after 
records  were  not  readily  available  for  the  following 
reasons : 


1.  the  Band  office  on  Christian  Island,  which 
contained  the  local  police  office's  records, 
burnt  down  last  year; 

2.  Midland  police  do  not  keep  specific  records  on 
the  number  of  charges  laid  on  Christian  Island; 

3.  all  the  older  files  pertaining  to  juvenile 
offenders  which  were  kept  at  the  probation  and 
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parole  office  in  Midland  had  been  destroyed  as 
required  by  law; 

4.  court  records  kept  in  Barrie,  Ontario  are 

organized  in  such  a  way  that  any  attempt  to  track 
down  and  identify  juvenile  offenders  from 
Christian  Island  before  1973  would  have  been 
prohibitive  due  to  the  costs  involved. 

In  summary,  this  present  study  was  restricted  to  a 
qualitative  analysis  of  the  effects  of  the  Lay  Assessors 
Program.  There  were,  however,  some  court  records 
available  which  relate  to  the  number  of  native  courts  held 
on  Christian  Island  and  the  corresponding  number  of 
juveniles  involved.  These  data,  which  provide  some 
indication  of  the  program's  level  of  activity,  will  be 
presented  later  in  the  report. 

Before  turning  to  the  discussion  of  the  study's 
findings,  it  is  important  to  inform  the  reader  of  the 
limitations  of  the  qualitative  type  of  data  which  was 
collected  for  this  study. 

LIMITATIONS  OF  THE  STUDY  FINDINGS 

Perhaps  the  major  limitation  of  the  study,  aside  from 
the  lack  of  quantitative  data,  was  the  need  to  rely  on  the 
memories  and  perceptions  of  the  respondents  who  were 
surveyed  and  interviewed.  These  individuals  were  asked  to 
recall  various  events  and  developments  over 


the  past 


. 
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fifteen  years.  Clearly,  there  was  potential  for  selective 
recall  and/or  missing  information.  As  a  precaution, 
similar  questions  were  asked  of  different  respondents 
where  possible,  as  a  means  of  validating  the  answers  given. 

Another  major  limitation  of  this  study  concerned  our 
desire  to  measure  the  "cause  and  effect"  relationship 
between  the  implementation  of  the  Lay  Assessors  Program 
and  the  apparent  reduction  in  the  juvenile  crime  rate. 

The  problem  lies  in  the  fact  that  there  have  been  numerous 
other  developments  on  Christian  Island  over  the  past 
twelve  years  since  the  program's  inception,  many  of  which 
may  also  have  contributed  to  the  reduction  in  juvenile 
crime.  Examples  of  these  developments  include  better 
housing,  more  recreational  facilities,  and  new  policing 
policies.  As  a  result,  it  was  impossible  to  draw  any 
definitive  conclusions  regarding  the  Lay  Assessors 
Program's  sole  effect  on  crime  rates  relative  to  other 
community  developments.  (This  limitation  was  exacerbated 
by  the  lack  of  any  quantitative  data  on  crime  rates  both 
before  and  after  implementation  of  the  program.) 
Notwithstanding  these  limitations,  the  study  yielded  some 
very  useful  findings  which  are  discussed  in  the  following 
sections  of  the  report. 
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PART  III:  STUDY  FINDINGS 

INTRODUCTION 

This  section  of  the  report  begins  with  an  extensive 
description  of  the  Lay  Assessors  Program.  This  is 
followed  by  a  discussion  of  a  number  of  issues  regarding 
Christian  Island  as  they  relate  to  the  period  before  the 
implementation  of  the  program:  the  amount  of  juvenile 
crime;  the  standards  of  living;  and  policing  on  the 
island.  This  will  serve  as  a  bench-mark  or  point  of 
reference  from  which  to  assess  the  program's  impact  upon, 
among  other  things,  juvenile  crime.  As  well,  there  will 
be  a  review  of  other  developments  over  the  past  decade 
which  may  have  had  some  impact  upon  juvenile  crime  on 
Christian  Island. 

THE  LAY  ASSESSORS  PROGRAM:  A  DESCRIPTION 

Program  Rationale 

There  were  essentially  three  concerns  in  the  early 
1970's  which  led  to  the  development  of  the  Lay  Assessors 
Program: 

1.  An  increase  in  the  rate  of  juvenile  crime  on 
Christian  Island; 


9 


2.  The  Midland-area  probation  officer's  inability  to 
relate  to  juveniles  from  the  island  who  were 
under  his  supervision; 

3.  Judge  Golden's  concern  for  preventing  hostility 
between  natives  and  non-natives. 

Early  in  1973,  Judge  Golden  attended  a  conference  in 
Regina  where  he  spent  some  time  talking  to  natives,  many 
of  them  from  the  Prince  Albert  Penitentiary.  It  was  here 
that  Judge  Golden  became  acutely  aware  of  some  of  the 
hostility  which  exists  between  natives  and  non-natives, 
particularly  relating  to  the  justice  system.  Upon 
returning  to  Ontario,  Judge  Golden  felt  that  by 
establishing  the  Lay  Assessor's  Program,  he  could 
effectively  prevent  or  at  least  minimize  the  local  native 
people's  ill-feelings  towards  white  society,  particularly 
in  their  dealings  with  the  judicial  system.  Thus,  this 
was  the  original  intention  behind  establishing  the  program. 

For  the  Chief  of  the  Beausoleil  Band,  solving  the 
problem  of  increasing  juvenile  crime  was  of  paramount 
importance.  His  feeling  was  that  the  Lay  Assessors 
Program  would  serve  this  aim  by  acting  as  both  a  specific 
and  general  deterrent. 

Program  Activities 

The  Lay  Assessors  Program  essentially  consists  of 
holding  family  court,  specifically  for  the  adjudication  of 
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juveniles,  on  Christian  Island.  Prior  to  the  program's 
inception,  all  juveniles  were  tried  in  Midland.  It  should 
be  noted  that  the  program  applies  only  to  those  juveniles 
accused  of  committing  crimes  o£  the  island.  Any  juveniles 
from  the  island  who  commit  crimes  on  the  mainland  are 
adjudicated  on  the  mainland  via  the  regular  court  system. 
This  policy  was  adopted  at  the  request  of  the  local 
municipal  police  and  Crown  Attorneys  office  where  it  was 
felt  that  crimes  committed  in  their  immediate  area  should 
be  dealt  with  in  the  same  court  jurisdiction. 

It  should  also  be  noted  that  while  court  is  usually 
held  on  Christian  Island,  the  program  is  flexible  so  that 
during  the  winter  months  when  the  weather  is  poor,  the 
native  court  may  be  held  in  Midland  instead  of  on  the 
island . 

The  other  key  feature  of  the  program  involves  two 
native  "lay  assessors"  who  sit  on  the  bench  with  the 
judge.  Their  role  is  to  advise  the  judge  of  an 
appropriate  sentence  for  native  juveniles  convicted  of  an 
offence.  When  the  program  first  began  in  1973,  the  Indian 
reserve's  Band  Council  selected  six  men  and  six  women  from 
the  community  to  be  available  to  act  as  advisors  to  the 
judge.  Whenever  court  was  to  be  held  on  the  island,  two 
of  the  twelve  advisors  would  be  selected  (one  male  and  one 
female)  who  were  not  related  to  the  accused  and  thus. 


■  .  "'"I 
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capable  of  rendering  a  fair  and  unbiased  disposition. 

The  original  plan  for  the  program  was  that  court  would 
be  held  on  the  island  on  the  last  Tuesday  of  each  month. 

As  will  be  discussed  later,  it  has  not  been  necessary  to 
hold  court  every  month;  it  has  not,  in  fact,  been 
necessary  to  hold  this  special  native  court  since 
December,  1983. 

The  physical  location  where  the  court  was  held  has 
changed  over  the  years.  Initially,  court  was  held  in  the 
youth  centre;  later  this  was  changed  to  the  Band  Council 
office;  currently,  the  recreation  centre  is  available  for 
court  sessions. 

Numerous  people  attend  the  court  sessions  on  the 
Island,  including  the  following:  the  accused(s);  Judge 
Golden;  a  police  constable;  a  duty  counsel*;  two  advisors 
(lay  assessors);  a  probation  officer;  the  accused's 
parents;  and  anyone  else  in  the  community  who  wishes  to 
attend.  A  key  feature  of  the  native  court  is  that  it  is 
an  "open"  court,  thus  the  general  public,  or  more 
specifically,  the  entire  native  community,  are  free  to 


A  lawyer  was  selected  to  act  as  permanent  duty  counsel 
for  the  program.  This  person  was  someone  who  met  with 
the  approval  of  both  the  Band  Council  and  others 
involved  in  the  development  of  the  program. 
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attend  court.*  Although  the  concept  of  open  court  is  now 
a  part  of  the  Young  Offenders  Act,  this  was  not  allowed 
under  the  Juvenile  Delinquents  Act.  Nevertheless,  Judge 
Golden  and  others  felt  that  by  opening  the  court  to  the 
community,  the  accused's  peers  and  other  family  friends 
could  be  present  to  observe  the  proceedings.  It  was 
thought  that  this  might  have  a  positive  impact  upon  the 
community's  attitude  towards  the  judicial  system  and  thus 
serve  as  both  a  specific  and  general  deterrent. 


Another  important  reason  behind  the  open  court  concept 
was  that  parents  (or  guardian)  of  the  accused  were 
required  by  law  to  attend  court  might  feel  some 
embarrassment  at  having  their  peers  present  as  well.  It 
was  hoped  that  this  would  encourage  the  parents  to  be  more 
responsible  for  their  children's  behaviour  in  the  future. 


The 

court 

pr  oceedings 

are 

carried  out 

i  n 
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as  any 

other  juveni 

le 

court  until 
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If 
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According  to  one  respondent's  experience  with  the 
native  court,  few  if  any  community  residents  actually 
attended  court  sessions  on  the  island.  This 
respondent  felt  that  the  dispositions,  more  so  than 
the  Court's  "open-door"  policy,  had  a  positive  effect 
on  the  rest  of  the  community.  (This  is  discussed 
later  in  greater  detail.) 
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found  guilty,  the  disposition  of  the  case  is  given  by  the 
two  advisors  who  consult  with  the  duty  counsel,  the 
police,  the  probation  officer,  the  accused,  and  the 
offender's  parents.  Note  that  the  judge  is  not  involved 
in  this  decision-making  process.  Once  a  decision  is 
reached.  Judge  Golden  is  informed  of  it  so  that  he  may 
formally  announce  the  disposition  as  required  by  law. 
Although  Judge  Golden  does  retain  the  right  to  alter  a 
disposition  rendered  by  the  advisors,  he  has  never  done 
so. Thus,  Judge  Golden  felt  the  penalties  imposed  upon  the 
juveniles  are  viewed  by  the  native  community  as  having 
been  decided  entirely  by  their  own  people. 

Another  aspect  of  the  Lay  Assessors  Program  was  the 
hiring  of  a  native  assistant  probation  officer.  This 
person,  who  lives  on  Christian  Island,  was  hired  on  a 
part-time  basis  to  supervise  juvenile  offenders  who  were 
placed  on  probation.  This  was  also  a  major  departure  from 
the  old  system  whereby  a  white  probation  officer, 
stationed  in  Midland,  was  responsible  for  juveniles' 
supervision.  The  obvious  advantage  of  having  a  probation 
officer  living  on  the  island  who  was  a  native  was  that  the 
supervision  of  the  offenders  was  made  much  easier.  As 
well,  using  a  native  person  meant  that  communication  and 
the  working  relationship  between  the  accused,  his  parents, 
and  the  probation  officer,  was  made  much  easier. 
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centre  to  serve  as  the  courtroom,  $75  for  the  police 
constable,  and  $75  dollars  for  each  of  the  two  lay 
assessors.  Thus,  the  total  cost  for  each  court  session  is 
$275.  Prior  to  the  new  contract,  the  cost  for  holding 
each  native  court  since  1973  was  $125. 

Having  now  described  the  Lay  Assessors  Program,  the 
next  section  recounts  the  situation  on  Christian  Island 
during  the  early  1970's  which  led  to  the  establishment  of 
the  program. 

CHRISTIAN  ISLAND  PRIOR  TO  THE  ESTABLISHMENT 
OF  THE  LAY  ASSESSORS  PROGRAM 


Life  on  the  Reserve 


According  to  several  respondents,  the  standard  of 
living  on  Christian  Island  prior  to  the  establishment  of 
the  Lay  Assessors  Program  in  1973  was  at  a  lower  level 
than  that  which  exists  today.  Unemployment,  for  example, 
was  very  common  among  community  residents.  As  well, 
housing  conditions  were  poor,  lacking  in  both  plumbing  and 
electricity.  Community  residents  were  described  as  having 
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a  sense  of  hopelessness,  feeling  that  life  on  the  island 
would  probably  not  improve. 


In  addition  to  these  problems,  the  Chief  of  the 
reserve  indicated  that  there  was  a  fairly  high  degree  of 
vandalism  and  other  property-related  offences.  (He 
estimated  that  there  were  approximately  130  outstanding 
charges  of  br eak-and-enter  offences  prior  to  the 
establishment  of  the  program.)  This  added  to  the  overall 
sense  of  hopelessness  among  many  residents  who  felt  that 
not  much  could  be  done  to  prevent  the  effects  of  these 
property  offences.  As  a  result,  many  residents'  homes 
were  characterized  by  broken  windows  and  general  disrepair. 


Juvenile  Offenders 

Juveniles  were  responsible  for  a  number  of  the 
offences  described  above,  although  adults  were  also 
involved  in  comitting  property  offences.  Assault  and 
drinking  while  under  the  legal  age  limit  were  other  common 
offences  committed  by  juveniles. 


The  typical  juvenile  offender  from  Christian  Island 
was  13  or  14  years  of  age  and  was  still  in  school.  There 
were  usually  several  other  children  in  the  family.  The 
family  life  of  many  juvenile  offenders  was  often  unsettled 
and  was  described  by  respondents  as  having  the  following 
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kinds  of  problems:  unemployment,  alcohol  abuse  by 
parents,  permissiveness,  and  single-parent  homes. 


Policing  on  the  Reserve 


Prior  to  the  Lay  Assessors  Program  and  the  Ontario 
Indian  Constable  Program  which  was  established  in  1975*,  a 
native  police  officer  employed  by  the  Federal  Government 
( RCMP ) ,  was  responsible  for  policing  Christian  Island. 

This  constable  was  directly  responsible  to  the  OPP 
detachment  in  Midland,  and  as  such,  had  to  call  the  OPP 
office  whenever  a  charge  was  to  be  laid.  (Under  the 
present  system,  the  native  constables  lay  their  own 
charges  at  their  discretion.) 

Any  additional  recollection  of  respondents  on  policing 
issues  in  the  early  1970's  was  vague.  There  were, 
however,  several  respondents  who  indicated  that  to  their 
knowledge,  the  police  officer  was  not  allowed  much 
discretion  with  regard  to  whether  or  not  the  OPP  should  be 
called  in  to  lay  charges  against  an  offender.  The 


* 


In  1975  the  Ontario 
established  under  a 
Federal  Government, 

Indian  Associations 
administered  by  the 
cooperation  with  local  Indian 
native  constables  on  Indian  re 
previously  carried  out  all  pol 


Indian  Con 
tr ipar ite 
the  Ontari 
of  Ontario 
Ontario  Pr 


stable  Program  was 
agreement  between  th 
o  Government,  and  th 
.  The  program,  whic 
ovincial  Police  in 
Bands,  trains  and  pi 
serves  where  the  OPP 
icing  functions. 


e 

e 

h  is 
aces 


17 


apparent  result  of  this  was  that  there  was  little 
diversion,  at  least  in  comparison  to  the  present-day 
situation.  (This  will  be  discussed  further  below.)  One 
respondent  felt  that  as  a  result  of  this  policy,  the 
police  officer  on  the  island  had  alienated  himself  from 
the  native  population  due  to  his  strict  enforcement  of  the 
law . 

Holding  Juvenile  Court  in  Midland 

As  indicated  earlier,  whenever  juveniles  were  charged 
and  required  to  attend  court,  it  was  necessary  for  them  to 
go  to  Midland  and  appear  before  Judge  Golden.  This  meant 
taking  the  twenty  minute  boat  ride  from  the  island  to  the 
mainland,  and  then  driving  another  twenty  miles  to  Midland. 

For  those  juveniles  who  were  found  guilty,  Judge 
Golden  would  assign  dispositions  including  probation, 
training  school,  and  placement  in  a  foster  home  on  the 
mainland.  According  to  one  respondent,  many  parents  asked 
for  their  child  to  be  taken  from  the  island  and  placed  in 
training  school  or  a  foster  home,  due  to  the  lack  of 
proper  supervision  on  the  island.  The  two  probation 
officers  who  were  surveyed  believed  that  these 
dispositions  were  appropriate  at  the  time,  given  the  lack 
of  facilities  on  the  island,  as  well  as  the  lack  of 
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appropriate  information  on  which  to  base  a  disposition. 


Monitoring  Juvenile  Offenders 


One  of  the  factors  which  led  to  the  establishment  of 
the  Lay  Assessors  Program  was  the  probation  officer's 
acknowledged  inability  to  relate  to  juvenile  offenders  who 
were  placed  on  probation.  This  problem  was  exacerbated  by 
the  fact  that  supervision  was  made  very  difficult  with  the 
juveniles  living  on  the  island  and  the  probation  officer 
located  in  Midland. 


CHRISTIAN  ISLAND  AFTER  THE  IMPLEMENTATION 
OF  THE  LAY  ASSESSORS  PROGRAM 


Changes  in  the  Amount  of  Juvenile  Crime  on  Christian  Island 


As  discussed  in  an  earlier  section  of  this  report, 
there  were  no  data  available  on  which  to  draw  comparisons 
between  the  amount  of  juvenile  crime  both  before  and  after 
the  Lay  Assessors  Program  was  established.  All  that  can 
be  offered  in  its  place  are  the  observations  of  the 
respondents  who  were  surveyed  and  the  court  records 
pertaining  to  the  native  courts  held  on  Christian  Island. 

It  was  generally  felt  that  since  the  Lay  Assessors 
Program  was  established  in  1973,  there  was  a  reduction  in 
the  amount  of  juvenile  crime  on  the  island.  The  OPP 
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detachment  in  Midland  indicated  that  fewer  juvenile  crimes 
have  been  brought  to  their  attention  since  the  inception 
of  the  program.  Consistent  with  this  view  was  Judge 
Golden's  perception  that  the  courts  were  dealing  with 
fewer  juveniles  from  the  island  since  the  program  was 
implemented . 

Although  there  are  no  pre-program  statistics  to  put 
the  following  in  perspective,  it  is  interesting  to  note 
that  since  1973,  only  seven  courts  have  convened  on 
Christian  Island , involving  a  total  of  33  juveniles. 

Two  native  courts  (involving  two  offenders)  were  held 
in  Midland  instead  of  on  the  island,  the  reason  most 
likely  being  poor  weather  conditions.  The  court  has  not 
been  held  on  the  island  itself  since  1978.  These  data  may 
be  found  in  Table  1. 

There  have  also  been  changes  related  to  the  monitoring 
of  juvenile  offenders.  A  former  probation  and  aftercare 
officer  estimated  that  her  caseload  from  Christian  Island 
declined  from  approximately  12  to  2  juveniles  over  the  ten 
years  following  the  program's  inception. 

From  the  information  presented  above,  it  would  appear 
that  the  amount  of  juvenile  crime  from  Christian  Island 
has  declined  over  the  past  twelve  years:  The  police,  the 
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TABLE  1 


COURT  SESSIONS  HELD  UNDER  THE  LAY  ASSESSORS  PROGRAM 


Number  of  Juveniles 

Court  Dates  Appearing  in  Court 

1974 


May  4 

August  3 

1975 

April  1 

December  2 

1976 

September  1 

1977 

July  10 

1978 

September  12 

1983 

November*  1 

December*  1 

TOTAL  35 


in 


* 


These  courts  were  held 


Midland 
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courts,  and  probation  services  all  noted  that  in  their 
view,  juvenile  crime  on  the  island  had  decreased  and  that 
the  Lay  Assessors  Program  had  contributed  to  this 
phenomenon.  (This  is  discussed  in  some  detail  later  in 
the  report .  ) 

There  is,  however,  another  factor  which  may  partially 
explain  the  apparent  reduction  in  juvenile  crime.  A 
number  of  the  respondents,  including  the  OPP  officer, 
pointed  to  an  increased  willingness  on  the  part  of  the 
police,  both  on  the  island  and  the  mainland,  to  exercise 
more  discretion  in  their  dealings  with  juvenile  offenders 
and  where  possible,  avoid  laying  charges. 


Indeed,  a  diversion  committee  was  set  up  in  the 
mid-1970's  by  Probation  Services  in  Midland.  This 
committee  which  included  the  police,  representatives  from 
the  Children's  Aid  Society,  probation  services,  and  a  high 
school  teacher,  reviews  cases  involving  juvenile  offenders 
and  decides  whether  court  action  is  necessary. 


Police  discretion  apparently  became  more  prevalent  on 
the  island  as  well.  Although  there  is  no  evidence  to 
support  this,  one  might  speculate  that  the  exercise  of 
police  discretion  may  have  come  into  prominence  some  time 
after  1975  when  the  Ontario  Indian  Constable  Program  was 
established  by  the  provincial  and  federal  governments. 
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Under  this  program,  a  special  native  constable  was  hired 
and  trained  to  police  the  Christian  Island  Indian 
reserve.  Although  directly  responsible  to  the  OPP 
detachment  in  Midland,  the  special  native  constable  on 
Christian  Island  was  given  more  authority  and  hence  more 
discretion  in  the  laying  of  charges  than  his  predecessor 
who  was  employed  by  the  R.C.M.P. 

In  1981,  a  second  special  native  constable  was  hired 
to  assist  with  the  policing  of  Christian  Island.  Several 
respondents  indicated  that  the  two  constables  who  are  now 
policing  the  island  are  related  to  numerous  community 
residents  (either  through  marriage  or  direct  family  ties), 
and  therefore  find  themselves  having  to  deal  with,  for 
example,  children  of  their  sister  or  brother-in-law. 

These  kinds  of  situations  have  apparently  resulted  in 
numerous  juveniles  being  released  with  a  simple  warning, 
after  police  had  discussed  the  matter  with  both  the 
juvenile  and  his  parents  (or  guardian). 

In  summary,  there  has  been  an  increase  in  the  amount 
of  discretion  by  police  with  respect  to  the  treatment  of 
juvenile  offenders  on  the  island.  According  to  most 
respondents,  however,  this  does  not  mean  that  there  has 


not  been  a  real  decrease  in  juvenile  crime:  with  one 
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exception*,  the  respondents  felt  that  the  amount  of 
juvenile  crime  had  also  decreased. 


Linking  the  Lay  Assessors  Program  to  the  Reduction  in 

Juvenile  Crime  on  Christian  Island 


Most  respondents  felt  that  juvenile  crime  had 
decreased  on  Christian  Island  and  that  the  Lay  Assessor 
Program  was  a  contributing  factor.  In  trying  to 
understand  the  link  between  the  program  and  reduction  in 
juvenile  crime,  several  key  factors  were  identified,  each 
of  which  is  discussed  below. 

Judge  Golden's  willingness  to  play  a  lesser  role  in 
the  native  court  was,  as  the  judge  himself  and  others 
noted,  a  key  factor  in  encouraging  the  native  community  to 
feel  that  they  had  some  control  over  the  court  and 
determined  what  actions  were  just.  This  feeling  of 
control  was  said  to  have  increased  the  community's  sense 
of  responsibility  for  reducing  crime  on  their  reserve. 

A  contributing  factor  to  this  new  attitude  may  have 
been  the  role  of  the  lay  assessors,  whose  high  standing  in 
the  community  meant  that  natives  were  deciding  what 


*  A  former  native  assistant  probation  officer,  who  still 
lives  on  the  island,  stated  that  she  did  not  think 
juvenile  crime  had  really  decreased,  and  that  police  were 
simply  exercising  more  discretion  since  the  program  began. 
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penalties  to  impose  upon  other  natives.  Quite  often, 
juvenile  offenders  (or  their  parents)  were  made  to  pay 
restitution  to  the  victims  (usually  victims  of  property 
damage).  Community  work  such  as  cleaning  the  Band  office, 
or  being  banned  from  social  activities,  were  other  popular 
dispositions  handed  down  by  the  lay  assessors.  Quite 
often,  these  penalities  were  given  as  conditions  of  a 
probation  order.  In  Judge  Golden's  view,  dispositions 
were  generally  "high  profile"  so  that  the  offenders  would 
be  known  and  seen  by  other  community  residents.  The 
intention  sometimes  was  to  embarrass  as  well  as  to  teach 
the  offender  a  lesson  in  the  hopes  of  preventing  future 
offences.  As  well,  some  respondents  felt  these  high 
profile  dispositions  had  some  value  as  a  general  deterrent 
to  others  in  the  community,  including  both  juveniles  and 
adults . 

Another  related  factor  was  that  the  offender's  parents 
were  required  by  law  to  attend  court.  This  was  said  to 
have  had  the  effect  of  encouraging  parents  to  be  more 
responsible  and  less  permissive  with  their  children. 

Several  respondents  believed  that  a  major  factor  which 
helped  to  alleviate  the  problem  of  juvenile  crime  was  the 
hiring  of  a  native  assistant  probation  officer.  This 
person,  who  lived  on  the  island,  was  more  capable  of 
effectively  supervising  juvenile  offenders  than  the 
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probation  officer  in  Midland.  As  well,  the  assistant 
probation  officer,  on  her  own  initiative,  was  involved  in 
most  of  the  youth  activities  on  the  island  (eg.  baseball, 
hockey)  which  was  believed  to  have  a  positive  influence  on 
the  community's  youth. 

Finally,  another  key  factor  in  the  success  of  the 
program's  ability  to  help  lessen  juvenile  crime  may  have 
been  the  strength  and  leadership  of  the  Chief  and  the  Band 
Council.  This  view  was  expressed  by  several  respondents, 
who  indicated  that  the  Chief  and  other  community  leaders 
were  instrumental  in  promoting  the  native  court  concept  to 
the  rest  of  the  community,  thereby  contributing  to  its 
success . 

Other  Community  Developments 

Judge  Golden  felt  that  there  was  "nothing  magical" 
about  the  Lay  Assessors  Program  in  terms  of  its  effect  on 
juvenile  crime.  Rather,  he  felt  that  it  acted  as  a 
catalyst  in  bringing  the  community  together  to  be 
responsible  for  dealing  with  such  problems,  and  has  been 
effective  in  that  sense.  He  also  noted,  however,  that 
there  may  have  been  other  factors  impacting  upon  juvenile 
crime.  These  are  discussed  below. 
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Since  the  program  was  established,  there  have  been  a 
number  of  other  developments  on  the  island  which  may  also 
have  contributed  to  a  decline  in  juvenile  crime.  A  major 
change  according  to  the  Chief  and  others,  has  been  the 
expansion  of  recreational  activities.  Sporting 
activities,  army  cadets,  and  more  recently,  an  extensive 
activities  program  organized  by  the  Children's  Aid 
Society,  have  provided  an  outlet  for  young  people  to  use 
their  leisure  time  more  sensibly. 


There  has  also  been  an 
standard  of  living  on  the 
projects,  day  care,  and  ho 
contributed  to  an  improved 
relative  to  the  early  1970 
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One  respondent  indicated  that  many  residents  have 
developed  a  greater  sense  of  community  with  respect  to 
their  neighbours  and  as  a  result,  have  shown  a  greater 
willingness  to  help  out  when  necessary,  for  example  to 
supervise  or  babysit  children  when  the  parents  are  not  at 
home.  Church  and  women's  groups  have  also  been 
developing,  which  are  indicative  of  this  more  pronounced 
sense  of  fellowship. 


Finally,  the  educational  system  on  the  island  has 


seemingly  improved  with  the  construction  of  a  new  school 
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and  the  addition  of  grades  seven  and  eight.  These 
additional  years  spent  in  school  on  the  island  means  that 
young  people  are  given  two  more  years  to  mature  before 
venturing  to  the  mainland  to  continue  their  education. 

Some  respondents  felt  that  this  added  maturity  helped  to 
integrate  the  youth  into  white  society  and  thus  reduce  the 
potential  for  delinquency  on  the  mainland. 


Changes  in  the  Relationships  Between  Natives 

and  Non-Natives 


One  of  Judge  Golden's  major  expectations  for  the  Lay 
Assessors  Program  was  that  by  giving  natives  more  control 
in  the  administration  of  justice,  he  could  prevent  or 
minimize  any  ill-feelings  which  local  natives  had  for 
white  society,  particularly  in  regards  to  the  justice 
system. 

Several  respondents  were  asked  questions  in  this 
regard.  The  OPP  officer  in  Midland  felt  that  police  were 
being  perceived  in  a  more  positive  light  by  Christian 
Island  residents  in  recent  years.  The  same  view  was 
expressed  by  the  Midland  area  probation  and  aftercare 
officer.  Judge  Golden  indicated  that  to  his  knowledge, 
juvenile  offenders  from  Christian  Island  felt  that  they 
were  being  treated  fairly  by  the  native  court. 


28 


While  no  community  survey  was  conducted  to  determine 
residents'  feelings  towards  white  society  and  the  justice 
system,  there  is  some  indication  that  as  far  as  the 
respondents  were  concerned,  relations  between  Christian 
Island  residents  and  the  judicial  system  may  have  improved 
over  the  years.  Whether  or  not  any  of  these  changes  are 
due  to  the  Lay  Assessors  Program  alone  cannot  be 
determined.  Nevertheless,  one  could  speculate  that  the 
program  has  most  likely  had  some  positive  effect  by  virtue 
of  the  fact  that  the  judicial  system  has  relinquished  some 
of  its  control  by  providing  the  native  court  to  the 
residents  of  Christian  Island.  This  may  have  been 
perceived  by  the  native  community  as  a  symbol  of  the 
judicial  system's  confidence  in  their  ability  to  handle 
their  own  affairs  with  respect  to  the  administration  of 
justice . 
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PART  IV:  SUMMARY  AND  CONCLUSIONS 


In  the  early  1970's,  Christian  Island  experienced  an 
increase  in  juvenile  crime,  a  problem  which  had  been 
prevalent  on  the  island  for  some  time  and  appeared  to  be 
getting  worse.  Furthermore,  the  probation  officer  in 
charge  of  supervising  these  offenders  had  difficulty 
relating  to  them.  These  concerns  were  brought  to  the 
attention  of  Judge  Golden  who  has  jurisdiction  over  the 
island.  In  response  to  this,  the  Lay  Assessors  Program 
was  implemented  with  several  objectives  in  mind:  (1)  to 
give  natives  on  Christian  Island  greater  control  over 
judicial  matters  concerning  their  youth,  thereby 
minimizing  any  ill-feelings  on  the  part  of  natives  towards 
white  society;  (2)  to  reduce  the  amount  of  juvenile  crime 
on  the  island. 

The  program  is  based  upon  an  open-court  concept  which 
allows  the  offender's  peers  and  other  community  residents, 
including  family  friends,  to  attend  the  court  which  is 
held  on  the  island.  While  the  judge  makes  a  decision  of 
guilt  or  innocence,  two  community  members,  referred  to  as 
lay  assessors,  decide  what  dispositions  to  give  to  the 
offenders . 


Since  the  program  was 
charges  laid  for  juvenile 


established , 
offences  has 


the  number  of 
dropped,  according 
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to  the  OPP  detachment  in  Midland.  This  has  had 
of  reducing  both  the  number  of  cases  proceeding 
and  the  caseload  of  the  probation  and  aftercare 


the  effect 
to  court 
services . 


While  the  study's  respondents  felt  that  there  had  been 
a  real  drop  in  juvenile  crime,  it  was  also  indicated  that 
policing  practices  had  changed  on  the  island  over  the 
years,  resulting  in  more  discretion  being  used  and  as  a 
result,  more  diversion  of  young  offenders  away  from  the 
justice  system.  Thus,  part  of  the  reported  reduction  in 
juvenile  crime  must  be  attributed  to  the  police's 
willingness  not  to  lay  charges  and  to  deal  with  offenders 
informally . 


Respondents  generally  felt  that  the  Lay  Assessors 
Program  had  some  direct  influence  on  juvenile  crime:  The 
Court's  open  concept  and  in  particular,  the  high  profile 
of  the  dispositions  imposed  upon  offenders  by  the  lay 
assessors,  were  thought  to  serve  as  both  a  specific  and 
general  deterrent.  Unfortunately,  due  to  the  lack  of 
quantitative  data,  and  the  inability  to  use  more  powerful 
research  methods,  it  was  not  possible  to  measure  the 
magnitude  of  the  program's  effect  on  juvenile  crime. 


Nevertheless,  it  is  interesting  to  note  that  there 
have  been  only  nine  sessions  of  the  native  court  since 
1973,  involving  a  total  of  35  juveniles.  Since  it  began, 
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this  program  has  only  cost  the  Ministry  of  Attorney 
General  a  total  of  $1,125.00. 

In  addition  to  the  program,  other  developments  on  the 
island  were  believed  to  have  also  impacted  positively  upon 
juvenile  crime:  increased  recreational  activities;  an 
improved  standard  of  living;  a  more  pronounced  sense  of 
community  among  residents;  a  greater  sense  of 
responsibility  among  parents  in  regards  to  their 
children's  behaviour;  and  improved  educational  facilities. 

There  was  some  indication  from  respondents  that 
relations  between  residents  of  Christian  Island  and  the 
justice  system  had  improved  over  the  years.  This  was  a 
concern  of  Judge  Golden  who  wished  to  minimize  any 
ill-feelings  between  natives  and  non-natives,  particularly 
in  regards  to  the  justice  system.  Although  there  is  no 
evidence  linking  the  Lay  Assessors  Program  to  these 
improved  relations  between  Christian  Island  residents  and 
officials  in  the  justice  system,  one  could  speculate  that 
the  association  is  certainly  possible:  By  establishing 
the  native  court,  the  judiciary  has  shown  their  confidence 
in  native  people's  ability  to  handle  their  own  affairs 
with  respect  to  the  administration  of  justice. 
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The  Lay  Assessors  Program  as  a  Model  for  Other  Jurisdictions 

If  one  accepts  that  the  Lay  Assessors  Program  has  had 
a  positive  impact  upon  Christian  Island,  both  in  terms  of 
juvenile  crime  and  the  relations  between  natives  and 
non-natives,  the  question  arises  as  to  the  feasibility  of 
implementing  a  similar  program  in  other  jurisdictions. 

Before  answering  this  question,  one  must  consider  another 
question,  namely,  is  there  a  need  for  such  a  program  in 
other  areas.  As  Judge  Golden  pointed  out,  this  program 
was  conceived  and  tailor-made  for  Christian  Island  in 
order  to  deal  with  persistent  juvenile  crime,  to  assist 
the  local  probation  officer,  and  to  minimize  any 
ill-feelings  between  natives  and  non-natives.  If  problems 
similar  to  those  on  Christian  Island  exist  in  other 
jurisdictions,  then  there  would  be  grounds  for  considering 
the  feasibility  of  implementing  the  program. 

The  next  step  is  to  consider  the  personnel  who  would 
be  involved  in  such  an  endeavour.  Based  upon  the  comments 
of  the  respondents,  similar  characteristics  or 
personalities  of  the  following  individuals  would  be 
necessary  in  order  for  a  native  court  such  as  Christian 
Island's  to  be  considered: 

1.  The  Judge:  it  would  be  imperative  that  the 

presiding  judge  believe  in  and  accept  the  role  of 
lay  assessors  in  determining  dispositions.  This 
is  necessary  in  order  for  the  native  community  to 
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feel  that  it  is  their  court  and  that  natives  are 
largely  in  control  of  the  penalties  given. 

2.  The  Chief  and  Other  Community  Leaders:  it  is 
important  that  the  Chief  and  other  community 
leaders  fully  believe  in  and  support  the  native 
court.  Their  confidence  in  the  program  must  be 
passed  on  throughout  the  rest  of  the  community. 
This  is  necessary  to  encourage  people  to  attend 
court  and  to  participate  in  the  administration  of 
justice . 

3.  Probation  and  Aftercare  Services:  another  key 
factor  in  a  program  such  as  the  Lay  Assessors 
Program  is  the  arrangement  of  probation  and 
aftercare  services.  Utilizing  a  native  probation 
officer  proved  successful  for  Christian  Island 
and  should  probably  be  a  feature  of  other  similar 
programs . 


In  addition  to  ensuring  the  suitability  of  the  key 
participants  in  the  program,  there  is  another  important 
factor  which  must  be  considered.  Christian  Island,  by 
virtue  of  the  fact  that  it  is  an  island,  is  relatively 
isolated  from  other  communities.  This  isolation  may  have 
been  a  determining  factor  in  the  success  of  the  Christian 
Island  project.  For  example,  the  community  response 
towards  the  native  court  may  not  have  been  so  great  had 
the  Beausoleil  Indian  Band  been  located  on  the  mainland, 
closer  to  an  urban  centre.  Its  relative  isolation  may 
have  been  important  in  fostering  a  greater  sense  of 
community  and  a  willingness  to  work  together  to  make  the 


program  a  success. 
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Another  very  important  consideration  related  to  the 
geographical  location  of  reserves  concerns  the  reaction  of 
non-native  communities  to  the  native  court.  Consider  for 
example,  a  reserve  which  may  be  several  miles  outside  an 
urban  centre.  (An  example  would  be  the  town  of  Kenora  and 
the  Rat  Portage  Indian  Reserve).  Suppose  that  a 
non-native  from  the  urban  centre  is  convicted  on  a  charge 
of  break  and  enter,  and  receives  a  three  month  jail  term. 
Suppose  further  that  a  native,  with  a  similar  criminal 
background,  is  tried  and  convicted  on  the  same  charge  in  a 
native  court  on  the  reserve,  and  that  the  lay  assessors 
placed  the  offender  on  probation  with  the  condition  that 
community  service  work  be  performed  on  the  reserve.  If 
such  disparities  in  sentencing  became  known  to  the 
neighbouring  community,  there  could  be  a  strong  negative 
reaction  to  the  native  court.  If,  however,  the  reserve  is 
isolated  from  non-native  communities,  there  may  not  be 
much  concern  over  sentences  handed  down  by  a  native 
court.  The  latter  appears  to  be  the  case  with  Christian 
Island . 


A  final  consideration  is  whether  such  a  program  is 
suitable  for  adult  offenders  as  well  as  juvenile 
offenders.  A  number  of  respondents  felt  that  the  Lay 
Assessors  Program  had  a  positive  impact  upon  adults  in  the 
community  based  upon  their  observations  of  less  drinking 
and  less  crime  overall,  even  though  the  court  only  dealt 


with  juveniles.  Thus,  any  consideration  for  programs  in 
other  jurisdictions  would  need  to  examine  the  utility  of 
restricting  a  native  court  to  juveniles  alone. 

In  summary,  one  may  conclude  that  a  native  court  in 
other  jurisdictions  similar  to  the  one  on  Christian  Island 
is  feasible,  but  that  its  success  would  depend  upon  the 
persons  involved,  most  notably  the  judge  and  the  Band 
leaders.  The  availability  of  a  native  probation  officer 
would  also  be  an  important  factor.  As  well,  the 
geographical  location  of  the  reserve,  particularly  in 
relation  to  other  communities,  would  need  to  be  considered 
carefully  before  deciding  to  establish  a  native 


court . 
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PART  V:  RECOMMENDATIONS 


The  following  recommendations  are  based  upon  the 
findings  of  the  present  study: 


1.  The  Lay  Assessors  Program  at  Christian  Island 
should  continue  to  receive  funding  from  the 
Ministry  of  the  Attorney  General. 


This  program  was  found  to  be  effective  in  helping 
to  control  juvenile  delinquency  on  Christian 
Island.  It  is  inexpensive  to  operate  and 
receives  the  support  of  the  native  community,  the 
police,  the  courts,  and  probation  and  aftercare 
services.  As  well,  it  is  consistent  with  the 
current  movement  towards  greater  involvement  of 
natives  in  the  administration  of  justice, 
particularly  as  it  relates  to  their  own  people. 


2.  Information  on  the  Lay  Assessors  Program  should 
be  provided  at  the  next  annual  meeting  of  court 
administrators,  crown  attorneys,  and  judges  to 
inform  them  of  this  alternative  means  for  the 
adjudication  of  natives. 


The  information  to  be  distributed  should  not  be 
prepared  for  the  purpose  of  promoting  or 
encouraging  program  development.  Rather,  the 
emphasis  should  be  mainly  factual:  to  inform 
people  in  the  judicial  system  about  this 
innovative  project,  and  the  reasons  for  its 
implementation. 

There  is  still  some  uncertainty  as  to  the  Lay 
Assessors  Program's  full  impact  on  Christian 
Island,  as  well  as  some  uncertainty  regarding  its 
application  in  other  jurisdictions. 
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(For  example,  the  judiciary's  acceptance  of  the 
concept  as  well  as  community  support  are  two 
factors  which  appear  central  to  the  program's 
success.)  For  these  reasons,  it  would  be  unwise 
to  encourage  other  regions  to  adopt  a  similar 
program  which  could  turn  out  to  be  unsuited  for 
such  an  initiative.  Notwithstanding  this,  there 
may  be  some  regions  which  could  successfully 
implement  a  native  court  and  could  therefore 
benefit  through  this  sharing  of  information. 


3. 


Consideration  should  be  given  to  conducting  a 
needs  assessment  to  determine  whether  a  native 


Justice  of  the  Peace  could  be  suitably  employed 
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